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(a) The candidates who have B.Ed. degree obtained from an institution or
University during the period when the application of the institution or the
University for grant of recognition under Section 14 of the National Council
for Teacher Education Act, 1993 was pending, are eligible for Special BTC
Course 2007 as laid down by the Division Bench in Ekta Shukla’s case
(supra). .

(b) The provision to Section 14(1) recognizes continuance of the course, whicl
was being run immediately before the appointed day provided application is
submitted within the continuance of such course is deemed recognition of

- such course and degree awarded therein by express provisions of proviso to
Section 14(1) of National Council for Teacher Education Act, 1993.

(c) The exclusion of the candidates from the field of eligibility for Special BTC
Course 2007 who have obtained B.Ed. degree prior to the enforcement of
NCTE Act, 1993 or after the enforcement of the said Act during the period
when the application of the institution or University was pending
consideration is arbitrary, unreas-nable and violative of Article 14 of ihe
Constitution. The above two categories of candidates are also cligibie fo
participate in Special BTC Course 2007.
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"A plain reading of provisions suggests that all such institutions offering

@ course or training in teacher education prior to the Act coming into force, are

entitled to continue such course or training until the application is -disposed of

provided such an application has been made within six months from the
appointed day. The consequence of not being able {o gain recognition is the
discontinuance of the course. Once an aupplication seeking recognition has been
filed by the institution within the prescribed period of six months the institution
is entitled 1o continue offering a course or fraining in teacher education until
the disposal of the application by the Regional Commitiee. Once the recognition
is granted by the Regional Committee fo the institution offering a course or



training in feacher education, the same shall relate back o the date of filing of
application. Section 14(5) read with Section 14(1) enables ihe institution
offering a course or training in feacher education on the appeointed day fo
continue the course or training as the case may be during the pendency of the
application seeking recognition and even in case of refusal of recognition, the
course may have to be discontinned, only af the end of academic session. The
institution oﬁ'ering fraining or course is entitfed to award degree or certificate as
the case may be.”
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"Prior to the enactment of NCTE Act, the degrees such as B.Ed. course
for teacher education were being awarded by the Universities or by the
recognized institutions by the University Grants Commission or by such bodies
as authorized by the University Granrs Commission. It is unreasonable fo fiold
that afl those degrees granted by the Universities or the bodies authorized by the
University Granits Commission as the case may be were of substandard in nature
in comparison to those degrees granted by the recognized institutions after the
NCTE Act came info force. Such a view may amounit to undermining the
importance of the university education and the role played by the Universities in
promoting the education and educational standards. Each of the Universities
have their own systems and mecharnism to grant affiliation (o the institutions
offering courses at the coflege/University level and grant of affiliation is never
considered to be a matter of course. Universities always ensure mainfenance of
standards and degrees awarded only after successfully completing the prescribed
syllabi and the examinations conducted by the Universities. The NCTE Aci in no
manner makes any distinction between the degrees granted by the Universities
or authorized bodies recognized by the University Grants Commission prior Lo
the enactment of the Act and the degrees granted by the recognized institulions
after the Act ras come into force. NCTE Act provides for the recognitfion of the
institution offering course or training in teacher education and deoes not speak
about recognition of the degrees granted by the institution prior fo the Act
coming into force. Thus, degrees granted by the institutions already in existence
offering a course or training in teacher education shall be deemed to be at par
with the degrees or certificates granted by the recognized institutions afier the
commencement of the Act provided those iastitutions in existence offering the

course aiso received recognition under the Act.”™
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"In ouar considered view the State Govermment cannot make any
distinction between the degrees obtained from the existing institutions prior 10
the Act coming inio force bul received recognition dafter the commencement of
the Act and the degrees obtained from the recognized institutions aficer the Act
coming into force. If is not shown how such a classificarion is based on an
intelligible differentia and on a rational consideration and further iow if bears a
nexus rto the purpose and object thereof. The impugned action of the State
results in the classification or division of members of a1 homogeneous group and
subjecting them to differential treatment without any rhiyyme or reason.”
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"There is no quarrei with the proposition that the State in its discretion is
entitled to prescribe such qualifications as it may consider appropriate for
candidates seeking admission into BTC course so long as the qualifications so
prescribed are not lower than those prescribed by or under the NCTE Act. The
State can always prescribe higher qualification, but the argument proceeds on
the assumption that B.Ed. qualification obtained from only such of those
institutions established and recognized by NCTE afier the Act coming inio force
is higher or superior than the B.Ed. qualification obtained from the Universities
or affiliated colleges duly recognized by the University Grants Commission prior
1o the Act coming into force. What is the rational basis for such a presumpftion?
None. This fact assumes significance particularly in the light of the fact that all
the institutions from where the candidates obtained their B.Ed. qualification
have themselves received recognition from the Regional Council after the NCTE
Act came into force."
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